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Telecommunications Infrastructure 
(Leasehold Property) Bill 2019-21: 
UPDATE

OVERVIEW 
The Johnson government plans to roll out UK-wide gigabit-capable broadband by 
2025. The Telecommunications Infrastructure (Leasehold Property) Bill 2019-21 
is set to amend the 2017 Electronic Communications Code, so as to streamline 
the process by which network operators may gain access to multi-let residential 
properties. It is hoped this will deal with the particular problem of the landlord who is 
unresponsive to requests to allow access. 

It’s not abundantly clear that the amendment of the Code will dramatically improve ease of access – there’s 
still a court process involved, albeit a much quicker, cheaper one: a request notice, followed by two warnings, 
and a final notice – all within 6 weeks, after which point operators can apply to court for interim access rights 
which may endure for up to 18 months. So: perhaps slightly more attractive than the existing process.

That said, what is in the bill has wide political support, and who would deny any attempt to improve the 
country’s broadband capabilities in these new uncertain times. It’s more what didn’t make it into the bill that 
has drawn political and industry criticism, and there’s an overarching querying of the fact that the government 
“watered down” the May government’s previous 2033 “full-fibre” UK-wide broadband target.

The bill has recently been passing through the Committee Stage in the House of Lords, for closer examination.

At this stage, landlords need to have the bill on their radars, and in spite of the bill, might do well to plan the 
implementation of broadband infrastructure policies for their buildings, with one eye on a forthcoming need 
to be responsive to operator requests. Residential lessees in multi-let properties can probably take some 
assurances that they’ll have a better prospect of getting enhanced broadband into their homes. As for the 
government, the bill, once enacted might help out, but it’s not the silver bullet for the 2025 target.

UPDATE 

This is the bill set to assist in the roll out of faster more resilient broadband across the UK by 2025. 

By coincidence, never has this been more relevant. In this housebound Covid era, incredible as it is that 
internet service demand has been fundamentally met, how many of us have momentarily wished that our 
“superfast” home broadband was just that little bit faster, that bit more robust. 
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Ofcom estimated in early 2018 that 95% of UK homes had superfast broadband – “superfast” defined by the 
government as broadband operating at 24 megabits per second. The Johnson government targets delivery 
of UK-wide gigabit-capable broadband (i.e. 1 gigabit per second (Gbps) capability) by 2025, though many 
have criticised this as a watered-down target - May’s predecessor government had committed to nationwide 
full-fibre broadband by 2033, the fastest and most reliable broadband, with download and upload speeds of 
more than 1Gbps.

Physical access to multi-let residential property to install the requisite infrastructure is recognised as major a 
obstacle to meeting Johnson’s target. To the extent that they enjoy network operator status under the 2017 
Electronic Communications Code (the Code), operators can look to rights in the Code to access property. 
Under the Code, by mutual agreement with landowners, they can install access and maintain infrastructure 
on private property. If parties cannot reach a consensus, operators can apply to court to seek to impose 
wayleave agreements on landowners.

So what’s the problem? 

Why will the Code not suffice, and why do we need this new bill? Where consensus cannot be reached, the 
process as it is gets expensive and time consuming, with court proceedings sufficient to disincentivise op-
erators to the point where they simply “miss out” entire residential buildings from their broadband upgrade 
programmes. This won’t help the government target.

Moreover, even before the proceedings stage, landlords are occasionally difficult to identify, or, more on point 
as a driver for this particular bill, as many as 40% of landlords simply do not respond to operator requests for 
access to install infrastructure. The bigger picture: Openreach estimates that 76% of multi-dwelling units miss 
out on initial efforts to deploy fibre broadband because of access issues. Up to 10 million people live in these 
properties across the UK.  

The bill envisaged that where a lessee of a multi-let residential building makes a service request of an operator, 
the operator can then within a 28 day period make an access request to the relevant landlord, and follow this 
up with two warning notices and ultimately a final notice. Where there is still no response, an application for 
interim access rights can be made to the Lands Tribunal (sheriff court in Scotland, county court in Northern 
Ireland). All this, within a six-week period. Landlords can stop the process at any point by responding to the 
operator.

The interim rights envisaged would allowing operators a maximum of an 18 month period in which to install, 
access and maintain requisite infrastructure. Beyond any interim period, operators could seek full access 
rights under existing Code provisions, but is also hoped that during any interim rights  period, operators and 
landlords could seek consensus for the ongoing presence of any infrastructure. Exactly what the rights will 
look like is still to be agreed, but indications are that they will set out required standards of work, and the 
minimising of disruption to other occupiers.

Though it’s difficult to argue against the motivation for the bill, some private landlords may see it as  bordering 
on the draconian. There is at least some protection envisaged for landlords’ property however in the form of 
compensation from the operator for loss or damage sustained in the exercise of any interim rights. 

Broadly, the bill has support across the political spectrum, and the near-irony of its second and Committee 
Stage readings during such unprecedented times, with some members in remote attendance, has certainly 
not been lost on the Lords and Ladies participating, with various Covid-contextualised references made to 
the ever-clearer necessity of enhancing the UK’s broadband capabilities. 
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The bill’s narrowness has however been criticised with some arguing that it could also have been an opportunity 
to address a need for increased research into and the development of 5G technology within the UK, with a 
view to the UK becoming less dependent on overseas input in this area. 

The so-called watering down of the government’s overall broadband target was also an area for criticism 
during the reading.

The government disagrees that the bill lacks ambition, and wants it passing into legislation quickly. As for 5G, 
and indeed the incorporation of gigabit-capable broadband readiness into new build homes (the latter much 
needed to help meet the target), it is looking to legislate separately in those areas, not least to streamline and 
speed up the current bill. Ultimately it will no doubt will pass relatively unscathed into law, just with more meat 
on the existing bones. There is also support across the political spectrum for the bill to be amended so as to 
encompass all forms of multi-let residential occupier i.e. as a point of law, not just those with a lease, but those 
with tenancy agreements too, whether or not any such occupiers are in actual occupation. Sublet properties, 
second homes and the like would benefit from the “actual occupation” amendment. It was also suggested in 
the Lords in May that the bill should be expanded to cover other forms of multi-let dwellings – for example, 
retirement villages and so on, rather than just blocks of flats.

Does the bill deal with the specific hurdle of operator access to property? 

As a piece of black letter law it would improve on the current position. Access where landlords are simply 
unresponsive should be quicker and cheaper, and perhaps in practice operators will actually seek access 
under the new legislation where they simply don’t bother to under the Code as it is.  

But frankly a better outcome is simply for the bill and the end-result legislation to get broadband on to the 
radar of the would-be unresponsive landlord, to spur it into taking action before operators look to the courts, 
or crucially, before the operator simply gives up and moves on to the next building. 

So where does this leave landlords? 

Timely responsiveness and collaboration by landlords would avoid forceful operator action, so now (as ever) 
would be the time for all landlords to adopt good habits and pay closer attention to any operator requests for 
access to install infrastructure. Ahead of the legislation, they can familiarise themselves with what the bill will 
mean, and be proactive in formulating broadband strategies and policies for implementation across assets. 
Ultimately a well-managed property with the best of broadband capability will only ever be an attractive 
prospect to occupiers.

As for lessees (and hopefully those with tenancies too), those at the outset of a relationship with a landlord 
might look to incorporate express rights and provisions into their leases to (as a minimum) put the 
practicalities of broadband upgrade on a landlord’s radar, with a nod in the direction of the landlord acting 
in good faith when an operator request comes their way. Better still, a lessee might seek a landlord’s obligation 
to be responsive to operator access and installation requests, and to keep lessees in the loop during any such 
processes. 

So with the idea that simple collaboration would be the best route here, how important is the bill? Some argue 
that it’ll do little to improve on the Code. They may have a point – it’s just another way to get the requisite 
access rights, albeit a quicker one. But, there’s little downside for anyone – lessees (and with the right 
amendments to the bill, tenants too, in either case whether or not they’re in actual occupation) should get their 
broadband, operators should provide more services, landlords’ buildings should become better-equipped 
(whether they collaborate or not), and the government would have an extra tool to facilitate its broadband 
target roll out, albeit not a single solution.
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ABOUT CONEXUS LAW
Conexus Law is an independent specialist law firm providing legal and commercial advice to clients who work in sectors where the built 
environment, technology, engineering and people converge. We work on projects across the globe.
Built environment: We work on complex or mission-critical projects, where the “normal rules” may not apply. These projects might present 
complex procurement challenges, might be one-of-a-kind, or might relate to the construction of mission critical facilities where the risks of 
project failure far outweigh the initial capital outlay.

Connected world: This is where the built environment and the digital and virtual worlds operate and converge. Our work relates to projects such 
as data centres and other digital infrastructure, cloud deployment, smart cities, internet of things, blockchain and the like.

Cutting edge: Our clients in this sector are visionaries and entrepreneurs; autonomous cars, drone technology, artificial intelligence, new 
energy, big data and virtual reality. Clients might be early stage companies looking to move from proof of concept to early deployment, or the 
innovation teams of more established players.
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HOW CAN CONEXUS LAW HELP?

Businesses and individuals will need legal advice to help them understand the risks they may face and the 
options that may be open to them.  

We are available to assist in reviewing the laws in many jurisdictions across the world, and to review specific 
contracts. We are also available to provide practical, business-orientated advice on how to best protect 
yourself from the ongoing commercial effects of Covid-19.

Contact 
For more information or an informal chat please contact us;

T:  +44 (0)20 7390 0280  |  E:  team@conexuslaw.com

www.conexuslaw.com


